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AGENDA TITLE: City Council discussion and direction regarding Assembly Bill 2476 (Wolk) 
concerning the expansion of the Delta Protection Commission land use 
authority 

MEETING DATE: May 18,2004 

PREPARED BY: Community Development Director 

RECOMMENDED ACTION: That the City Council consider Assembly Bill (AB 2476) 
concerning the expansion of the Delta Protection 
Commission's land use authority and authorize the Mayor to 
send appropriate correspondence. 

Assembly Bill 2476 has been introduced and is currently 
making its way through the various legislative committees. 
The bill would revise the voting membership of the 

BACKGROUND INFORMATION: 

Commission primarily from current reclamation districts to special interest groups such as 
agriculture, environmental and recreation. 

Additionally, the bill would revise the Commission's powers and duties by identifying lands within 
the secondary zone of the delta that, if developed, would have an impact on the primary zone. 
The Commission's authority and local government's duties with respect to those lands in the 
secondary zone would be modified as well. 

The bill would require a local government's general plan for the secondary zone that results in 
the conversion of agricultural land from a rural use to an urban classification to comply with 
specified mitigation relating to easements or fees. 

From staffs perspective, the key policy issue to consider is twofold. First, does the legislation 
have impact on the City? Both Richard Prima and I have reviewed the language and we are not 
convinced it will impact us one way or another. The City's White Slough property is located 
within the secondary zone of the delta, but as we have seen, other State regulatory agencies 
have exerted control over our activities. The second issue to consider is a bit broader as it 
relates to the State usurping a local jurisdiction's land use authority by imposing a State 
mandate. 
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Other cities within the County (Stockton. Lathrop 8. Tracy) have taken positions to oppose this legislation. 
Clearly for these communities the potential impact is greater due to the proximity of the secondary zone. 
The League of California Cities has taken a “watch” position for the bill. Currently it is scheduled for the 
Assembly Appropriations Committee on May 1 gth. 

I have attached a copy of the bill in its most current format as well as a copy of the delta zones. 

Community Development Director 

KBllw 

Attachments 

cc: Public Works Director 



~ NUMBER: AB 2476 AMENDED 
B I L L  TEXT 

AMENDELI IN ASSEMBLY APRiL 2 6 ,  2304  
AMEIJDEZ IN RSSE:"IBLY MARCH 2 3 ,  Z O O 4  

IN?KCD~X33D W Assembly Member Wolk 

FEBIZUARY 1 9 ,  2 0 0 4  

Ail a c t  t.c ameiid Sec t ions  2 9 7 0 2 ,  29703, 2 9 7 0 5 ,  29706, 29707 ,  2 9 ' 7 3 5 ,  
! 9 7 4 i i  29753, 56, 29756.1, 29760, 2 9 7 6 1 ,  29762, 2 9 7 6 3 . ,  29763.5, 
! 9 7 6 4 ;  29,765, 71, 2 9 7 7 6 ,  and 297'7'7 of, t o  add Sect ions 2 9 7 4 0 . 5  and 
!?765.S t o ,  a ~ d  T U  repeal  SecEion 29761.5 o f ,  t h e  Publ.ic Resources 
:ode, relating t.i the  Sacramento-.Sari Joaqiiin D e l t a ,  
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AB 2476, as amended, Wolk. Sacz-amento-San Joaquin De l t a .  
(1) Exist,riy iaw c r e a t e s  t h e  D e l t a  Protec t ion  C o m m i s s i o n  and 

ies that the membership incl .udes,  among ot.hers, one member from 
?a . I  of t h e  5 d i f f e r e n t  reclamation d i s t r i c t s  loca ted  wi th in  t h e  

y zone who i s  a r e s iden t  of t h e  d e l t a  and e l e c t e d  by t h e  
:~-iis:.eec oE the  reclamation d i s t r i c t s ,  and the  Direc tor  of Parks and 
:ecreat.ion, the  Dixectov of F i s h  and Game, the Direc to r  of  Food and 
q r i c u l t u r e ,  the Executive 

a d  Waterivays, and the Di.rec!to:r o f  Water Resources, o r  thei . r  
iesiqnees.  S x i . s t i n g  law ai.so author izes  each reclamation d i s t r i c t  t o  
ronilnate one d i r e c t o r  t o  be a nember of the commission. 

T h i s  bil~i won::dl instead o f  the members spec i f i ed  above, r equ i r e  
!e!mbership cf t h e  commission t o  include 2 members who are  
-tipresentati-;e of agricuiturai j .nt .erests,  2 members who a r e  

i o n ,  t h e  Di rec tor  of Baating 

o f  cnvi~ronmental. int ,erests,  2 members who are 
of  r ec rea t ion  i n t e r e s t s ,  2 members represent i i ig  

st.ricc.s, t h e  pub!.ic member of the Cal i fo rn ia  

pvesent the Sacramento and San Joaquin River Del ta  
legion, the Secretai-y o f  the Resources Agency- or t h e  s e c r e t a r y ' s  
!esigriee, a n d  the  Secre ta ry  of Food and Agr icu l ture  o r  the  s e c r e t a r y '  

des ignee ,  T h e  bill would also add s p e c i f i e d  nonvoting members t o  
be commiss:.on 

The b i l l  would a:!.sc r e v i s e  certain l e g i s l a t i v e  f ind ings  relat i .ng 

(2) J x ~ i s t i n g  la,w v e s t s  t he  commission w i t h  var ious  powers and 
.i;ties i e ? a t i . n g  to t h e  d e l t a .  Exi.st ing l a w  r equ i r e s  1.ocal 
weirmerits to {:ridertake var ious  ac t ions  wi.th respec t  t o  t h e  d e l t a .  

!he b l l l  w o x l d  revise some of the  commission's powers and d u t i e s  

-;dent if? lands w i t h i i i  the secondary zone, t h a t ,  i f  deveioped, 

~ a , y - ~ e l t a  Authori ty  appointed by t.he 

- 
among ot.Iier t.hsnys, requirfing the  commission, by October I., 2 0 0 6 ,  

~ould have a:i impact. on  the  primary zone, and would expand the  
c ; m n m L s s i o n  s ai:tliori.t.y, and  1 l governments' d u t i e s ,  w i t h  r espec t  
3 those i.ands wi th in  t h e  secondary zone. By expanding l o c a l  
niie;~nmei:ts' duties, rile b i l l  would ?.mpose a state-mandated :local 
royrairi 

esotirce management p ian  adopted, reviiewed, and maintained by t h e  
omm.i~jsion may be appi-oved by t h e  coinmissiori on ly  a f t e r  a t  l e a s t  3 
ubi, ic heari.ngs, as s p e c i f i e d .  

( 3 :  Exifiti.ng law requ i r e s  t h e  Direc tor  of S t a t e  Planning and 
esearch t o  subinit to the  commission comments and recoinrnexidations on 
iie resoiircc: mar,agement p l an ,  before  t h e  commi.ssion adopts the  p l an .  

itp:~~www.legi-itfo.~,a.gov~pubibill~asm/ah ~. 2451-2S00~a1~_2476_bili_20040426-~iiiended_a.~tm1 

The 5i~ll would aiso provide t h a t  a change c r  update t o  t h e  
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'The bill wou;d d%so r:equi.re the director to submit comments to the 

( 4 )  Zxisti.ng law authorizes a person to appeal to t.he commission 
mission before the plan is updated 

f r o m  specified actj .ons by a local government or local agency with 
(respect t~ the delta. It a n  appealed action i s  remanded by the 
:ommisoion to :he :.ocal. gcwernrnent. or local. agency, existiny law 

orizes rhe I.oeal government o r  lccal. agency to modify the 
Ippeaied acci .cr  a.rd resubmit f h e  matter for review by the commi.ssion. 

This  hii!. wo3~?d reqwke, rather than authorize, the local 
&?7:ernnie~it. 3r local. agency to modify t.he appealed action and resubmit 

t o  t-he commission for: review, thereby imposing a state-mandated 
. o c a i  p>:ograiii. 

( 5 )  E x i s t i n y  law creates the San Joayuin Delta Protection Fund i.n 
.he St.ate Treasiiry and provides that any inoney in the fund i s  
ival. ' tabir, :;po:i appropria.tion by the Legisiat~ure, for support o f  the 

ss!.on in an amount  n o t  to exceed $250,000 in any fiscal year. 
T h i s  U i l L  w c d d  deiet.e t:he cap on the amount of  money that may be 

, ,  

ippropirj~ared f r o m  the ?orid for support o f  the coinmission in any 

( 6 )  The bii.: wou.ld require a l.ocal government's general plan 
merrdment f o r  tb.e secondary zone that results in the conversion of 
. g r i c u l t c r a ;  land or habi.tat froin a rural use to an urban 
iassitication, r o  compiy with specified mitigation  requirement.^ 
i i a t i r i g  to ca.sements or fees for easements . By iiiiposing 
bat requi re i i ient  on local yoveinments, the bill would impose a 
t.at.e-rnandated I ~ o c a i  program. The bill wouid require those fees 
o be paid to the conimission and deposited in the  fund, as specified. 

isca:. year 

,l. . 

17) '7ke bill would make ot.her related substantive and 
e changes and de1et.e obsolete provisions o f  law. 
i f o r n i a  ConstAtut ion requires the state to reiinburse 

m a : \  agencies arid school districts for certain cost.8 mandated by the 
?.ate. s t a r i i t o r y  rovisions establi .sh procedures for making that 
e i.inhurs emen: , i luding the creation of a State Mandates Claims Fund 
o pay the ccisrs f mandates that do not exceed $1,000,000 statewide 
11 d er pi-ucedures foi claims whose statewide costs exceed 
1, o c o ,  000. 

e c e r m i n e s  t na t  rhe bii.1. contalns coscs mandated by the state, 
eimbursemenz for t.hose costs  shall. be made pursuant to these 
c a u l t o r y  pr;w:i 5: ions 

tate-mandated :Local prcgram: yes. 

This b i l l  would provide that, if the Commission on State Mandates 

Vote: ina.jor~ity. Approp'i.atio:i: no. Fiscal committee: yes. 

3 i i  PEOPLE OJ? THE3 STfii'E OF C!ALlFORNIA DO ENACT AS FOLLOWS: 

n 2Y ' i02  of the Public Resources Code i s  amended 

~\ u1 d, /02 ,  The 1,egis ia tore rurther f inds  and declares that the basic 

( a )  Pi-otect, nairi tai .n,  a n d ,  where possible, enhance and restore 
;als o f  t h e  state for the delta are the fo.llowi.ng: 

i c  :xera:L :paii . ty of the delta environment and its historical 

i b i t a t ,  and r-ecrcat.ior:ai activities, 

ind resources. 

> ensure an increased ieve: o f  p u b l i c  health and safety. 

iad: 

e i  including, but not iimited to, agui.culture, wild1i.fe 

ib l  lissuce order;.:#, balanced conservati.on and development o f  delta 

(c: Iiiprove i'l~ood protection by structural and nonstructurai means 

SEC.  2. S e X i o n  2 9 7 0 3  of t:he Public Resources Code i s  amended to 

ip:;.-t\.w\r;.legin~~.ca.govipuhlhiiilasmiab - 2 4 ~ ~ - 2 5 0 0 / ~ b - ~ 4 ~ ~  - -  bill 20040426~ainznded~_asm,hrmi 0511 412004 
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